
REPLY TO 
ATIENTION OF: 

Regulatory Branch 
File Number 2009-774 

Ms. Dianne Huffman 

DEPARTMENT OF THE ARMY 
ST. LOUIS DISTRICT CORPS OF ENGINEERS 

1222 SPRUCE STREET 
ST. LOUIS, MISSOURI63103-2833 

June 30, 2010 

U.S. Environmental Protection Agency 
Region VII EPA, WRPB 
901 N. 5 th Street 
Kansas City, Kansas 66101 

Dear Ms. Huffman: 

Enclosed is the file material for referral of the enforcement 
case on Mr. Darriel Coleman (Rotary Drilling Supply, Inc.). In 
accordance with the Memorandum of Agreement concerning Federal 
Enforceme nt for the Section 404 program of the Clean Water Act, the 
Envi ronmental Protection Agency has been determined to be the lead 
enforcement 3gency for thi s violation . The case 'rJas s ent t.·::> tl:2 USEPJ .. 
via email on March l1, 2010, and a USEPA representative (Raju 
Kakarlapudi) visited the site on April 15, 2010. The USEPA requested 
that the case be officially referred on June 11, 2010. 

I have enclosed a copy of the file and an additional email sent 
to Mr. Kakarlapudi on April 23, 2010. Please review t h e enclosed 
material and c omple t e the enforcement action, as you deem appropriate. 

If you need further informa t ion on this case , you may call me at 
314-331-8187. Please inform me on your decision in resolving this 
matter. 

Sincerely, 

~-:;r:!::::: 
Regulatory Branch 

Enclosures 

RCRA 

1111111111111111111111111111111111111111 
517929 
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0. BOX 302 
,50S Tn.ma11 Slvd. 
FES1 US , MO 63028 
N•ghl Pho<1e· (573 ) 493·2408 

OARRIE l F COL MAN 
OFFICE (636) 937-4800 · 937-6616 

RES. (573i 4a3·2Ml8 
FAX (636) 937 -031 0 

- , 1.\'CH J%3 -

ROTARY DRILLING SUPPLY, INC. 
:> -Hl . vlll · 

ROTADRILLS, COMPRESSORS, PARTS 

SAlES, PARTS, SERVICE 

Business Hours: 
M • f 7 AM · 5 PM ISH REVE~ • sm .. 



.. 

APPLICATION FOR DEPARTMENT OF Tt1E-AmtiiY'P£RM11-- 1- •• OMS APPROVAL NO o71 0-003 (33 CFR 325) . 
Public reporting burden for this collection of information is e6timated to averaoe 5 hours per response. i11cluding the time for reviewing ·instluctions, 
Searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send 
comments regarding this burden estimate or any othe< aspect of this collection of information, including SU\Jijestions for reducing this burden, to 
Dapanment of Defense. Washington HeadQuartec' Service Directorate o11nformation Operat ions and Reports , 1215 Jefferson Davis Highway, Suite 
1204, Arlington VA 22,202-4302; ~nd to the Ollice of Management nnd 6\rdgot, f'~perwork Reduction Project 10710-003). Washington, DC 20503. 
Plea sa DO NOT RETURN your form to either of those addresses . Completed applications must be submitted to the District Engineer having jurisdiction 
over the location of the proposed activity . 

PRIVACY ACT STATEMENT 
Authori ty : 33 USC 401 , Section 1 0 ; 1413, Section 404 . f'rll'l<:lpol Purpose : These laws require permits authorizing activities in, or affecting , navigable 
waters of the United States; the discharge of dredged or fill materia l Into waters of the United States, and the transportation ot dredg<><l material for the 
purpose of dumping it into ocean waters . Routine uses: lnformatio•l provided on (his form will be used in evaluating the application lor a perrni;, 
Disclosure: Disclosure of requested information is volun(ary. If informat ion is not provided, however, the permit application c.annot be processed nor 
can a permit be issued. 

One set of original drawings or good reproducible copies which show the location and character of the proposed activity must be attached to ;his 
application (see sample drawings and instructions) and be submitted to the District Engineer having jurosdictio•l over the proposed activity. An 
aoolication thBt is not comoleted in full will be returned . 

(ITEMS 1 THRU 4 TO BE FILLED BY THE CORPS) 
1. APPLICATION NO . 2. FIELD OFFICE CODE 3. DATE RECEIVED 4 . DATE APPLICATION COMPLETED I 

{ITEMS BELOW TO BE FILLED BY APPLICANT) 
5. APPLICANT'S NAME 8. AUTHORIZED AGENT'S NAME & TITLE <an agent Is not required! 

Rotary Drilling Supply, Inc. NIA 
6. APPLICANT'S ADDRESS Mailing: 9. AGENT'S ADDRESS 

1150 s. Truman Blvd. I P. 0. Box 302 
Crystal City, MO 63019 I Festus, MO 6302< 

7. APPLICANT'S PHONE NUMBERS WITH AREA CODE 10. AGENT'S PHOf\IE NUMBERS WITH AREA CODE 

a. Residence a. Residence 

b . Business 636-937-4800(FX)636-937-0310 b. Business 
·- --

11 . STATEMENT OF AUTHORIZATION 

I hereby authorize to act in my behalf as my agent in the process ing of this 
application and to furnish, upon request, supplemental information in support of this permit application . 

·-···--· 
APPLICANT'S SIGNATURE DATE 

NAME, LOCATION, AND DESCRIPTION OF PROJECT OR ACTIVITY 
12 . PROJECT NAME OR TITLE (see instructions) 

Rotary Drilling Supply, Inc. 
i 3. NAME OF WATERBODY, IF KNOWN (if applicable) 14. PROJECT STREET ADDRESS lif applicable) 

Plattin Creek watershed area 
15 . LOCATION OF PROJECT 1150 s. Truman Blvd. 

Jefferson MO 
COUNTY STATE 

16. OTHER LOCATION DESCRIPTIONS. IF KNOWN !see instructions) 

114 SE 114 Sec. · 7 T 40N R 6E 
17. DIRECTIONS TO THE SITE 

At intersection of I-55 and us 61167 cloverleaf, proceed north on 61167 towards 
Crystal City, approx. 112 mile, site on right. 

___________ _j 
CEMVS-00-F 

ENG FORM 4345 
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18. NATURE OF ACTIVITY (Description ol project, include all features) 

Minor fill area and final grading materials, shot rock, clean dirt and 
crushed rock. 

19. PROJECT PURPOSE (Describe the reason or purpose ol the project. see rnstructions) 

Fill and grade for future expansion or commercial development. 

USE BLOCKS 20-22 IF DREDGED AND/OR FILL MATERIAL IS TO BE DISCHARGED 
20. REASON($) FOR DISCHARGE 

None 

21. TYPE!Sl OF MATERIAL BEING DISCHARGED AND THE AMOUNT OF EACH TYPE IN CUBIC YARDS 

None 

22. SURFACE AREA IN ACRES OF WETLANDS OR OTHER WATERS FILLED lsee instructions) 

None 
.. 

23. IS ANY PORTION OF THE WORK ALREADY COMPLETE? YES [J NO r:J IF YES, DESCRIBE THE WORK 

None 

24. ADDRESSES OF ADJOINING PROPERTY OWNERS, LESSEES, ETC. WHOSE PROPERTY ADJOINS THE WATERBODY llf more 1nen 
can be entered here, please attach a supplemental list) 

1160 s. Truman Blvd. 
#12 Elks Drive 
960 s. Truman Blvd. 

25. LIST OF OTHER CERTIFICATIONS OR APPROVALS/DENIALS RECEIVED FROM OTHER FEDERAL, STATE, OR LOCAL AGENCIES 
FOR WORK DESCRIBED IN THIS APPLICATION 

AGENCY TYPE APPROVAL" IDENTIFICATION NUMBER DATE APPLIED DATE APPROVED DATE DENIED 

MONR Land 10876 08-09 09-25-09 N/A 
Disturbance 

• Would include but is not restricted to zoning, building and flood plain permits. 

26. Application is hereby made for a permit or permits to authorize the work described in this application. I certify that the information 
in this application is complete and accurate. I further certify that I possess the authority to undertake the work described herein or am 
acting as the duly authorized agent of the applicant. 

(f~ .g~,.;()p_,.- f'~ /6-·.{~tJ f 
.0 ~~OF APPUcltT :nv~ DATE SIGNATURE OF AGENT DATE 
p~.-&~fr'r~)~ . 
The application must be signed by the person who des1res to undertake the proposed activity !applicant) or it may be sigru!d by a duly 
IIUthorized agent if the statement in block 11 has been filled out and signed. 
18 U.S.C. Section 1001 provides that: Whoever, in any manner within the jurisdiction of any department or agency of the United 
States knowingly and will fully falsifies, conceals, or covers up any trick, scheme, or disguises a material fact or makes any false, 
facticious. or fraudulent statements or representations or makes or uses any false writing or document knowing same to contain any 
false, fictitious or fraudulent statements or ent , shall be fined not more than $10,000 or imprisoned not more than five years or both. 

ENG FORM 4345 CEMVS-00-F 



Construction-Operations 
Readiness Division 

Regulatory Office 
File Number: MVS-2009-774 

March 1, 2 010 

NOTICE OF VIOLATION 

ISSUED TO: 'Mr. Darriel Coleman 
Rotary Drilling Supply, Inc. 
P.O. Box 302 
1150 S. Truman Boulevard 
Crystal City, Missouri 63028 

LOCATION OF WORK: The work is located at the address listed above 
in the City of Crystal City, adjacent to Plattin Creek, in 
Section 7, Township 40 North, Range 6 East, Jefferson County, 
Missouri. Plattin Creek is a tributary to the Mississippi River:. 

CHARACTER OF WORK: Discharge of fill material into "waters of 
the United States," through filling and dumping activities 
associated with the development of a 13-Acre Commercial Lot. 
Although most of the site is filled, a review of the resource 
maps and aerial photography indicates that the area did contain a 
stream, forested wetland and lake/wetland habitat. All of these 
areas are waters of the United States. It appears that 
approximately 6 to 11 acres were filled as part of the ongoing 
dumping/filling activities. 

APPARENT VIOLATION OF: Sections 301 [33 U.S.C. 1311] and 404 
[33 U.S.C. 1344) of the Clean Water Act (CWA). Section 404 of 
the Clean Water Act assigns responsibility to the Secretary of 
the Army to administer a permit program to regulate the placement 
of fill material into "waters of the United States, including 
wetlands." The work you have performed, or have caused to be 
performed, is in "waters of the United States," and as such, is 
subject to Department of the Army authority. My Regulatory 
Branch received a complaint in regards to this violation on 
November 4, 2009 and a permit application from Mr_ Darriel 
Coleman on November 6, 2009. Upon review of aerial photography, 
it appeared that most of the site was filled prior to November 1, 
2009. we have no record of a Department of the Army permit being 
requested or issued for this activity prior to the November 2009 
submittals. You are directed to do no further work at this site 
until the enforcement action is resolved. According to a site 

Certified Mail - Return Receipt Requested 



---------------------------

-2-

visit between you and Mr. Robert Gramke on January 12, 2010, you 
began filling the site following the "Flood of 1993". According 
to your verbal statement, the fill was composed of sandbags· left 
over from the flood clean-up and that you had a permit for this 
fill. Since 1993, you periodically accepted local fill or 
purchased material to fill the site. According to your verbal 
statement, the most recent fill material placed on the site, 
which arrived in the past two years, came from Ameren UE via a 
local trucking company (Kline-Smith Trucking) . Although not 
confirmed, it appears that the material delivered from Ameren was 
composed of Fly Ash and Calcium Sulfate. This notice is intended 
to clearly state that the fill activities that have occurred on 
your property did require a Section 404 Permit and that you are 
currently in violation of Section 404 of the Clean Water Act. If 
further work is performed after receipt of this notice, we may 
seek immediate legal action to halt such activity. You are 
advised that the unauthorized work, which you have performed, may 
subject you to civil and/or criminal prosecution, including 
restoration of the area. 

In accordance with a Memorandum of Agreement between the 
Department of the Army, and the Environmental Protection Agency 
(EPA),: concerning federal enforcement of Section 404 of the Clean 
Water Act, a copy of this notification is being sent to the EPA 
for review and coordination. Because of the nature of this 
activity, the EPA has been determdned to be the lead enforcement 
agency at this time. You are to contact the EPA within 15 days 
of receipt of this letter to acknowledge receipt and to provide 
any additional information on this matter. Any defense or 
comments on your behalf to explain why you failed to obtain a 
Department of the Army permit clearance prior to conducting the 
work should be submitted to the attention of Mr. Raju 
Kakarlapudi, EPA, whose address is below and who can be reached 
at 913-551-7561. A copy of your correspondence to the EPA should 
be provided to the attention of Mr. Danny McClendon, Regulatory 
Branch Chief, U.S. Army Corps of Engineer, St. Louis District, 
1222 Spruce Street, St. Louis, Missouri, 63103-2833. 

Contractors and other parties who have assisted in this 
activity are co-liable under the law for any restoration or 
remediation at these sites. Therefore, you must supply the names 
of any contractors, subcontractors, or partners that assisted in 
this activity. 



-3-

If you desire further assistance regarding this matter, 
please contact Rob Gramke, Project Manager in the Regulatory 
Branch, at (314} 331-8187. 

BY AUTHORITY OF THE SECRETARY OF THE ARMY: 

Copy Furnished: 

[I;JJi~Y D McCliJJIJn: l 
Danny D. McClendon 
Regulatory Branch Chief 
St. Louis District 

Mr. Raju Kakarlapudi 
U.S. Environmental Protection Agency 
901 N. 5th Street 
Kansas City, Kansas 66101 

Ms. Carrie Schulte 
Missouri Department of Natural Resources 
Water Pollution Control Program 
Post Office Box 176 
Jefferson City, Missouri 65102-0176 

Field Supervisor 
U.S. Fish and Wildlife Service 
Ecological Services 
608 East Cherry St., Room 200 
Columbia, Missouri 65201 

Mr. Doyle Brown 
Missouri Department of Conservation 
Post Office Box 180 
Jefferson City, Missouri 65102-0180 
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Type: 
x.Visit D Conference 

Name of Person Contacted: Organization: 
Darriel Colem~n Rotary Drilling Supply, Inc. 

Subject: Site Visit with Daniel Coleman 

Telephone 
Incoming 

Outgoing 
Telephone: 
636-937-4800 

MVS-2009-774 Coleman Rotary Drilling Supply Filling in Floodplain 

; Summary: Attendees- Darriel Coleman, Rob Gramke, Jerry Berning 

Mr. Coleman stated that he began filling the site (approximately 13-acres) after the 
1993 flood with waste sandbags. Additional fill was brought into the site from local 
construction/demo projects or the material was purchased from the adjacent quarry. 
The most recent fill material (from the past two years) came from Ameren UE in the 
form if fly ash and Gypsum (calcium sulfate). With the exception of a small creek 
around the perimeter of the site, the entire wetland area has been filled. The site would 
have originally contained a mix of ·forested wetland, emergent wetland, and an 

! unnamed tributary. 

Mr. Coleman stated that he had a permit in 1993, but that he had no record of the 
permit or paperwork. 

In conjunction with R.L. Jones Properties, TCL Construction (Jerry Capps), City of 
Crystal City, MODOT, and the Bank of Bloomsdale, the group intends to develop a 
large piece of commercial property in this area. However, is appears that Mr. Coleman 
and Kline-Smith Trucking have placed the fill on the property. 

Mr. Coleman was adamant that he was not aware of any permit requirements from the 
Corps of Engineers and that he has always complied with requirements for the City of 
Crystal City and MDNR. His contact at Crystal City is currently Dave Kozal and his 
contact with MDNR is Stuart Bean. 

Mr. Coleman's door had a MDNR Permit posted on the door with Permit MO 
R109EN6 and phone number 1-800-361-4827. 

Mr. Coleman also owns property in Ste. Genevieve County near the Holcim Property. 
, He currently owns 700-acres between Highway 55 and 61. Some of the property is 

East of Highway 55. His home address is 3649 Highway 61, Ste. Genevieve, Missouri. 
1 Mr. Coleman stated that if mitigation is necessary, then this site may offer 

opportunities. 

l 

I 
I 
I 
l 
l 

------------- . 
~--....i. 



I informed Mr. Coleman that I will need to have contact name for Ameren and that I 
will be contacting Dave Kosall and try to contact Stuart Bean (MDNR). I also stated 
that it appears that 5 to 13 acres of wetland have been filled and that this is a violation 
of Section 404 of the Clean Water Act. A notice of violation letter will be going out 
soon. The site adjacent to this area was saturated, contained hydric soils , and is 
dominated by Pin Oak and Green Ash trees (Forested Wetland). 

Name of Person Documenting Conversation: 

l;:.u__~.~ 
Date: 1/12/09 

Rob Gramke 

I 



PRELIMINARY JURISDICTIONAL DETERMINATION FORM 

A. Report Completion Date for Preliminary Jurisdictional Determination (JD): 

January 12, 2009 

B. Name and Address of Person Requesting Preliminary JD: 

Mr. Darriel Coleman 
Rotary Drilling Supply, Inc. 
P.O. Box 302 
1150 S. Truman Boulevard 
Crystal City, Missou1i 63028 

C. District Office, File Name, and Number: 

St. Louis Dist., Coleman Rotary Drilling Supply Filling in Floodplain, MVS-2009-774 

D. PROJECT LOCATION(S), BACKGROUND INFORMATION, AND WATERS: 

Stille: Missouri 
City: Crystal City 
Coumy: Jefferson 
Name of nearest waterbody: Plattin Creek 

Identify amount of waters in the review area: Approximately 500 linear feet of intermittent 
tributary and approximately 8 Acres of wetland (This is approximate because· the area is 
already filled. Additional measurements would be required for a final determination). 

Name of any water bodies on the site that have been identified as Section I 0 waters: 
Tidal: 
Non-Tidal: 

· Table 1 -Waters of the U.S. 
Estimated Estimated 

Coward in 
amount of amount of 

Site# Latitude Longitude Stream 
Class 

aquatic aquatic 
Flow resources in resource 

review area impact 
I 38.206700 -90.392328 Intermittent Riverine 1200 linear 500 linear 

feet feet 
2 38.206700 -90.392328 Wetland PEM/PFO l 1 -Acres 8 to II-

Acres 
~ 

..j 

Class of 
aquatic 
resource 

Non-tidal 

Non-tidal 



E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

(gl Office (Desk) Determination. Dale : I/ 12/09 (Visited the site on this same date, but nearly 
the entire area is already filled. The remaining portion of tiibutary and wetland is disturbed. 

0 Field Determination. Date(s) : 

F . SUPPORTING DATA: 

Data reviewed for preliminary JD (check all that apply- checked items should be included in 
case file and, where checked and requested, approp1iately reference sources below): 

(gl Maps, plans, plots or plat submilled by or on behalf of the applicant/consultant: Google 
Earth Pro (I 996, 2003, 2008) 
0 Data sheets prepared/submitted by or on behalf of the app]icanlfconsultanl. 

0 Office concurs with data sheets/delineation report . 
0 Oflice does not concur with data sheets/delineation report. 

0 Data sheets prepared by the Corps: 

0 Corps navigable waters' study: 

0 U.S. Geological Survey Hydrologic Atlas : 

0 USGS NHD data 
0 USGS 8 and 12 digit HUC maps. 

(gl U.S. Geological Survey map(s). Cite quad name: Festus . 
(gl USDA Natural Resources Conservation Service Soil Survey. Citation : GIS. 
0 National wetlands inventory rnap(s). Cite name: Festus. 

0 State/Local wetland inventory map(s) : 

0 FEMA/FIRM maps: 

0 100-yearFJoodplain Elevation is: (National Geodectic Vertical Datum of 1929) 

(gl Photographs: r8J Aerial (Name & Date): Google Earth Pro- 1996, 2002,2003, 
2004.2005, 2007, 2008. 

or 0 Other (Name & Date): 

0 Previous determination(s). File no . and dale of response letter: 

0 Other information (please specify): 

IMPORTANT NOTE: The information recorded on this form has not necessarily been 
verified by the Corps and should not be relied upon for later jurisdictional determinations. 

Si nature and date of ~n. / 0J 
Re ulatory Project Manager 
(RE UIRED) 

2 

Signature and date of 
person requesting preliminary JD 
(REQUIRED, unless obtaining the 

signature is impracticable) 



G. EXPLANATION OF PRELIMINARY AND APPROVED JURISDICTIONAL 
DETERMINATIONS: 

l. The Corps of Engineers believes that there may be jurisdictional waters of the United 
States on the subject site, and the permit applicant or other affected party who requested 
this preliminary JD is hereby advised of his or her option to request and obtain an 
approved jurisdictional determination (JD) for that site. Nevertheless, the pennit 
applicant or other person who requested this preliminary JD has declined to exercise the 
option to obtain an approved JD in this instance and at this time. 

2. In any circumstance where a permit applicant obtains an individual permit, or a 
Nationwide General Pennit (NWP) or other general permit verification requiring "pre­
construction notification" (PCN), or requests verification for a non-reporting NWP or 
other general permit, and the permit applicant has not requested an approved JD for the 
activity, the permit applicant is hereby made aware of the following: (1) the permit 
applicant has elected to seek a permit authorization based on a preliminary JD, which 
does not make an official determination of jurisdictional waters; (2) that the applicant has 
the option to request an approved JD before accepting the terms and conditions of the 
permit authorization, and that basing a permit authorization on an approved JD could 
possibly result in less compensatory mitigation being required or different special 
conditions; (3) that the applicant has the right to request an individual permit rather than 
accepting the terms and conditions of the NWP or other general permit authorization; (4) 
that the applicant can accept a permit authorization and thereby agree to comply with all 
the terms and conditions of that permit, including whatever mitigation requirements the 
Corps has determined to be necessary; (5) that undertaking any activity in reliance upon­
the subject permit authorization without requesting an approved JD constitutes the 
applicant's acceptance of the use of the preliminary JD, but that either form of JD will be 
processed as soon as is practicable; (6) accepting a permit authorization (e.g., signing a 
proffered individual permit) or undertaking any activity in reliance on any form of Corps 
permit authorization based on a preliminary JD constitutes agreement that all wetlands 
and other water bodies on the site affected in any way by that activity are jurisdictional 
waters of the United States. and precludes any challenge to such jurisdiction in any 
administrative or judicial compliance or enforcement action. or in any administrative 
appeal or in any Federal court; and (7) whether the applicant elects to use either an 
approved JD or a preliminary JD, that JD will be processed as soon as is practicable. 
Further, an approved JD, a proffered individual permit (and all terms and conditions 
contained therein), or individual permit denial can be administratively appealed pursuant 
to 33 C.F.R. Part 331, and that in any administrative appeal, jurisdictional issues can be 
raised (see 33 C.F.R. 331.5(a)(2)). If. during that administrative appeal, it becomes 
necessary to make an official determination whether CWAjurisdiction exists over a site, 
or to provide an official delineation of jurisdictional waters on the site, the Corps will 
provide an approved JD to accomplish that result, as soon as is practicable . 
• T~is preJi.!l!!na_ry ~I? _lip~~ t_!l~l_ t~er~ .. "'!~ay p~~ ~a~e!'S_of_t~e l,J~i!ed_ S_tates o~ t~e subject proj~cl _ _ _ - ·{Formatted: Font: Not Bold 
site, and identifies all aquatic features on the site that could be affected by the proposed activity, 
based on the information listed above. 

3 
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i Conversation Record 
Type: 

0 Visit 0 Conference 

Name of Person Contacted: Organization: 
Matt Brewer City of Crystal City 

1 Andy Hickson 

1 Subject: 

x Telephone 
Incoming 
X Outgoing 

Telephone: 
636-931-2905 

I first spoke with Mr. Brewer who is temporarily filling in for Mr. Kozal, who no 
longer works for the City of Crystal City. Mr. Brewer stated that before Mr. Kozal he 
is not aware of anyone confronting Mr. Coleman about the fill in the 100-year 
floodplain or about the need for permits. Mr. Brewer stated that Mr. Colemen has been 
actively filling this area for four to five years. Currently, Mr. Coleman has not 
complied with the floodplain ordinance and has no permit. I do not think that FEMA is 
involved at this point. Mr. Brewer then forwarded me to the City Administrator, Mr. 
Andy Hixson. Mr. Hixson stated that before Dave's involvement in this case that there 
is no file or paperwork in regards to Mr. Coleman's site or the permit requirements. He 
thinks that Mr. Coleman has been aware of the needs for permits (404 and floodplain 
permits) for approximately 10 months. I told both of these gentleman that thjs 
appeared to be a violation of Section 404 and 401 and that the case will probably be 
referred to the USEPA. The USEPA will be the lead for the enforcement activity. 

Name of Person Documenting Conversation: I SigJ,~ature: J , 
Rob Gramkc ~..;I. ~ 

I Date:2/12/10 
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· D'ocumen l Tirle 

INITIAL REGULATORY COMPLAINT REPORT 
Mail t o .. 
CEMVS-00-F 
US Army Corps Of Engineers 
1222 Spruce St . 
St . Louis MO 63103 
DATA REQUIR~D BY THE PRIVACY ACT OF 19 74 
t5 u.s.c. 552a ) 

AVC Report No. 

· uur?rc~~ram 
NOV . :_ ?009 ~!I 

JU1 
• I l:J1T.,....D'r"'r"ll5,.......L:'J 

---- - -------- ~ -- - --~- ---

Page 1 of~ 

The authorities for requesting this information are Sec tiL>ns S), 10, l3 and 14, River and Harbors Act of March 3, 1899; 
Section 404, Clean Water Act ; and Section 103, Marine Protec tion , Research and Sanctu aries Act of 1972. This 
information is requested to provide a complete investigation and documentation of alleged violations of Section 9, 10, 13 
andl4, River and Harbor Act of March 3, l899; Section 404, Clean Water Act; and Secti on 103, M arine Pro tectio n, 
Research and San ctuaries Act of 1972 . Routine uses will include: (a) To Serve as a basis for a deci sion by the Chief of 
Enginee rs or his designated representative in enforci ng the regulatory program . (b) Records may be referred to the 
Derartment of Justice for possible criminal prosecution. (c) Records may be referred to other Federal, Stale, and loca l 
agencies for evalu<nion and enfon:ement purroses. The disclosure of this information is voluntary on your part. However, 
failure of in dividual lo provide req uested information could re sul t in inability to delermi ne all pertinent information 
regarding a department of the Army permit matter. 

Received by : ______________________________ __ Letter Da te: ______________ _ 
In Per son 

By Phone Time : ______________ __ 

~ C.(I;A~ C\~ · ~'l ·1o\\ore\ B\~. C.Of1)NJ, Phone~~) 93!- i-905 
-----,-_......~-'-:---'-'--'-'~-'-'--:"-.......,_~r-'-'----''-'-"-"-''-c--"--'--"T-: ............ ""'-..._,_-':c-',_.,..---c'--L-1-L_-,---,-z i p code : (a 3 0 I 9 
Complainant informed of ri bef o re g i v ing information: 
(Please read page header) 

YES NO 

ALLEGE 

Name : -l.-~'"=-''::-'-'"'f.r~::-'-'-'o<-Ll'-="-'-t~~r'-'.:.....::r2>-L......_,_!..l!...!-=r~LU.I~~--Phon e: {o_3_0) g 3 'l - Y Z 00 
Add ress:~~~~~~~~~~~~~~~--------------------------~~~~--~~~~--­
------~~~~~~~~~~~~~--------------------------------Zip Code:~-w~~---

Na me: ___________________________________________________________ Pho ne: { ___ ) ________ _ 

Address'--------------------------------------------------------~--~~-------------
----------~~~--~~~--~------------------------------------Zip Code: __________ _ 
~~ion of alleged violation : 
:_:L.l.b'---'-.-J.._ ::::fe.-££ 
{State) (County) (Water-R iver,Str eam ,Cree k) (Mile) (Bank,Arm,Cover,or Branch) 
_______ of of Sec . T R ----- -----
Type of alleged violation: . 
Other(specify) \ ' T-rvN'Af\ 
Date of occurrence:~--~~~~~~~~LL~ 
Poin t Source-Type of e quipment: __ Drag li ne Front ~nd Loader 

Other(specify) __ ~----~------~~--~~--~~--~----~~--------------------------­
Vehicle License Plate No. or obvious iden t ification markings: 

I s t here a permit fo r above activity on f ile f or the al leged violator: 

If yes, permit No.'-----------------------------­
MVS revised Aug 9 7 (788) 

INITIAL REGULATORY ~OMPLAINT REPORT 
St . Louis District, Regu latory Office 

http://www.m vs. us ace .army .mi !/perm i ts/compform. h trn 

YES V NO 

1 ()/28/2001 I 



· Document Title 

MVS revised Aug. 97 (788) 

WITNESS STATEMENT - REGULATORY COMPLAINT 
St. Louis District, Regulatory Office 
DATA REQUIRED BY THE PRIVACY ACT Of 1974 
(5 u.s.c. 552a) 

Page 2 of 3 

AVC Report No. 

The authorities for requesting this information are Sections 9, 10, 13 and 14, River and Harbors 
Act of March 3, 1899; Section 404, Clean Water Act; and Section 103, Marine Protection, Research 
and Sanctuaries Act of 1972. This information is requested to provide a complete investigation 
and documentation of alleged violations of section 9, 10, 13 and 14, River and Harbor Act of 
March 3, 1899; Section 404, Clean water Act; and Section 103, Marine Protection, Research and 
sanctuaries Act of 1972. Routine uses will include: (a) To Serve as a basis for a decisiol) by 
the Chief of Engineers or his designated representative in enforcing the regulatory program. 
(b) Records may be referred to the Department of Justice for possible criminal prosecution. 
(c) Records 
may be referred to other federal, State, and local agencies for evaluation and enforcement 
purposes. The disclosure of this information is voluntary on your part. However, failure of 
individual to provide requested information could result in inability to determine all pertinent 
information regarding a department 
of the Army permit matter. 
Name: Phone:( __ ) Date: _______ _ 
Address: Time: __________ _ 

---------------------------------------------Zip Code: ________ _ 
STATEMENT:------------------------------------------------------------------------

(OVER) 
MVS revised Aug. 97 (790) 
WITNESS STATEMENT - REGULATORY COMPLAINT 
St. Louis District, Regulatory Office 
STATEMENT(cont) _______________________________________________________________ ___ 

http://www.mvs.usace.army.mil/permits/compform.htm 1 0/28/200•) 



· Document Title Page 3 of::\ 

I certify that all of the statements contained herein are true, complete, and correct to 
best of my knowledge and belief, and are made in good faith and of my own free will, and 
I have received a complete copy of the statement, showing my initials on corrections, if 
Signed: Date: ___________ _ 
Investigator's 
Signature~~----~--~~---------------------------Date: _______________ _ 
MVS revised Aug. 97 (790) 

the 
that 
any. 

http://www.mvs.usace.army .mi 1/permits/compform. htm 10/28/2001 J 
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MVS-2009-00774 Project Location Page 1 of 1 

Bl 'AIIRSM Sl. louis Dislcicl: MVS . CEMVS ORM2 
orm_,., .,,,:otor B.Qk pretareoces (.OBM Rl!portsl ~~ · Ho<ne . ' sea.rch ~MVS -2009-GOH<tl Help-

( ,.., Folder ocatlonJ '--quatlc Resources. I .Jurisdiclion_ ,Impacts/Mitigation ( Map I Jndlcators l L·ettens ! DocuMents ,f Contacts I . ~egulators i Comm~>nts i I 
OA Number: MVS -2009.00774 (AN Coleman Rotary Drilling Supply fi lling •n nood plain) 

Appllcanl: No AppUcant Found 

Projec t Location From 
ProJect LtKation Summary 

Entered Location Summary 1 Project Auta Report 

Locatjon From Address 

ProJect Address 

StrHI 1150 S Truman Blvd 

~63019 0 
StateffirritoN MisSOU"i 

County Jellerson 

~ Crysial Cily 

Other Location Information 

Q!ber Location Descriptions. If Known 

O!ractjoos to tho SHe 

Commands 

I Save [ Cancel L Seve & Ref1ne w/CM1 Map 

County State 

R"9\li~IOfY Olstrlc l 

Z.lp Code 

Ci<r!i..Sl GNIS Waterw•y Holme 

Congtu peo on 

A.pprox. straightllne d1st to waterway_ 

L..otilud A083) 
Longitud~ (NI\083) 

UTM Y Coordinate 

UTU X CQOrdlnate 

UTMZ.On& 

HUC R•glon N~me 

HUC Sub'-egl~~ H~~-
UC A&<: Name 

HUC C~tN~mo 
8 Digit Hue 

PLSS U ri<llan 

P SS Township 

P\.SS R~n941 
PLSS Sect.on 

1 USGS 1·2.tK oiiid N~m 
. £PA Surf 
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PO. BOX 302 
1150 S Trum n Eilvd. 
FESl US. MO 3028 

OARRIEL F COLD.1.AN 
OrFICE 636) 1137-4800 - 937 8616 

RE . (573 483·240 
"' g I Ph or~ · (573) 4R3·2406 rAX (636 7-03 10 

- Sl .\ 'Cf J%.i -

ROTARY DRILLING SUPPLY, INC. 
->CH1N.,H,~ -

ROTAORI LS, CO\lPRE SORS. PARTS 

SAlES. PARTS, SfRVIC£ 

Business Hours. 
M - F 7 AM - 5 PM I C[ R£ RS£ SOb 



-

Public repor1ing burden for this collection of information is estimated to average 5 hours par response, including the time for reviewing instructions. 
Searching existing data sources. gathering and maintaining the data needed, and completi~ end reviewing the collection of information. Send 
comments regarding this burden estima.te or any other aspect of this collection of information, including suggestions for reducing this burden, to 
Department of Defense. Washington HeadQuarter$ Service Directorate o11nformation Operations and Reports, 1215 Jefferson Davis Highway, Suite 
1204, Arlington VA 22,202·4302; :>nd to the Otrice of Management end Budget, P~perwork Reduction Project 10710·003), Wnshingtor, DC 20503. 
P1easa DO NOT RETURN your form to either of those addresses . Completed applications must be submitled to the District Engineer having jurisdiction 
over the location of the proposed activity. 

PRIVACY ACT STATEMENT 
Alllhority: 33 USC 401 . Section 1 0 ; 1413 , Section 404. Principal Purpose: These laws require permits authorizing activities in, or affecting, navigable 
waters of the United States; the discharge of dredged or fill material lnro waters or the United Stares, and the transportation of dredg..O material for the 
purpose ol dumping it into oc~waters . Routine uses: Information provided on this form will be used in evaluating the application lor a permit . 
Disclosure: Disclosure of requested information is voluntary. If information is not prov ided, however, the permit application eannot be processed nor 
can a permit be issued . 

One set of original drawings or good reproducible copies which snow the location and character of the proposed activity must be attached to ;his 
application lsee sample drawirlQS and insuuctions) and be submitted to the District Engineer having ju11sdiction over the proposed activity. An 
epplication that is not completed in full will be returned . 

{ITEMS 1 THRU 4 TO BE FILLED BY THE CORPS) 
1. APPLICA TJON NO. ,2. FIELD OFFICE CODE ,3. DATE RECEIVED ,4. DATE APPLICATION COMPLETED 

(ITEMS BELOW TO BE FILLED BY APPLICANT) 
5. APPLICANT'S NAME B. AUTHORIZED AGENT'S NAME & TITLE !an agent Is not required! 

Rotary Drilling Supply, rnc. N/A 
6. APPLICANT'S ADDRESS Mailing: 9. AGENT'S ADDRESS 

1150 s. Truman Blvd. I P.O. Box 302 
Crystal City, MO 63019 I Festus, MO 6302~ 

7. APPLICANT'S PHONE NUMBERS WITH AREA CODE 10. AGENT'S PHONE NUMBERS WITH AREA CODE 

a. Residence a. Residence 

b. Business 636-937-4800(FX)636-937-0310 b . Business 
-- ---

11 . STATEMENT OF AUTHORIZATION 

I hereby authorize to act in my behalf as my agent in the processing of this 

application and to furnish , upon request. supplemental information in support of this permit application . 

···-
APPLICANT'S SIGNATURE DATE 

NAME LOCATION AND DESCRIPTION OF PROJECT OR ACTIVITY ' ' 
12. PROJECT NAME OR TITLE (see instructions) 

Rotary Drilling Supply, rnc. 
i3. NAME OF WATERBODY, IF KNOWN (if applicable! 14. PROJECT STREET ADDRESS !if applicable) i 

Plattin Creek watershed area 
15 . LOCATION OF PROJECT 1150 s. Truman Blvd. 

Jefferson MO 
COUNTY STATE 

16. OTHER LOCATION DESCRIPTIONS. IF KNOWN !see instructions) 

1/4 SE 1/4 Sec. · 7 T 40N R 6E 
17. DIRECTIONS TO THE SITE 

At intersection of I-55 and us 61/67 cloverleaf, proceed north on 61/67 towards 
Crystal City, approx. 1/2 mile, site on right. 

·--·--------J 
CEMVS-00-F 

ENG FORM 4345 
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l8. NATURE OF ACTIVITY (Description ol project, include all features) 

Minor fill area and final grading materials, shot rock, clean dirt and 
crushed rock. 

l9. PROJECT PURPOSE (Describe the reason or purpose ol the project, see instructions) 

Fill and grade for future expansion or commercial development. 

USE BLOCKS 20-22 IF DREDGED AND/OR FILL MATERIAL IS TO BE DISCHARGED 
20. REASON($) FOR DISCHARGE 

None 

21. TYPE IS) OF MATERIAL BEING DISCHARGED AND THE AMOUNT OF EACH TYPE IN CUBIC YARDS 

None 

22. SURFACE AREA IN ACRES OF WETLANDS OR OTHER WATERS FILLED !see instructions) 

None 
.. 

23. IS ANY PORTION OF THE WORK ALREADY COMPLETE? YES 1:1 NO D IF YES, DESCRIBE THE WORK 

None ; 

24. ADDRESSES OF ADJOINING PROPERTY OWNERS, LESSEES, ETC. WHOSE PROPERTY ADJOINS THE WATERBODY Ill more than 
can be entered here, please attach a supplemental list) 

1160 s. Truman Blvd. 
#12 Elks Drive 
960 s. Truman Blvd. 

25. LIST OF OTHER CERTIFICATIONS OR APPROVALS/DENIALS RECEIVED FROM OTHER FEDERAL, STATE, OR LOCAL AGENCIES 
FOR WORK DESCRIBED IN THIS APPLICATION 

AGENCY TYPE APPROVAL" IDENTIFICATION NUMBER DATE APPLIED DATE APPROVED DATE DENIED 

MONR Land 10876 08-09 09-25-09 N/A 
Oisturban~e 

• Would include but is not restricted to zonina, building and flood plain permits. 

26. Application is hereby made for a permit or permits to authorize the work described in this application. I certify that the information 
in this application is complete and accurate. I further certify that I possess the authority to undertake the work described herein or am 
acting as rhe duly authorized agent of the applicant. 

~~ L·at -C:~ /6-·.{~tJf 
.0 ~~OF APPU~T ~v~ DATE SIGNATURE OF AGENT DATE 
~3:&~!Yt~;~ 
The 11pplication must be signed by the person who desires to undertake the proposed activity !applicant) or it may be signed by a duly 
authorized agent if the statement in block 11 has been filled out and signed. 
18 U.S.C. Section 1001 provides that: Whoever, in any manner within the jurisdiction of any department or agency of the United 
States knowingly and will fully falsifies, conceals, or covers up any trick, scheme, or disguises e material fact or makes any false. 
facticious. or fraudulent statements or representations or makes or uses any false writing or document knowing same to contoin any 
false, fictitious or fraudulent statements or ent , shall be lined not more than $10,000 or imprisoned not more than five years or both. 

ENG FORM 4345 CEMVS-00-F 



Construction-Operations 
Readiness Division 

Regulatory Office 
File Number: MVS-2009-774 

March 1, 2010 

NOTICE OF VIOLATION 

ISSUED TO: ·Mr. Darriel Coleman 
Rotary Drilling Supply, Inc. 
P.O. Box 302 
1150 S. Truman Boulevard 
Crystal City, Missouri 63028 

LOCATION OF WORK: The work is located at the address listed above 
in the City of Crystal City, adjacent to Plattin Creek, in 
Section 7, Township 40 North, Range 6 East, Jeffer.son County, 
Missouri. Plat tin Creek is a tributary to the Mississippi Riv.er :. 

CHARACTER OF WORK: Discharge of fill material into "waters of 
the United States," through filling and dumping activities 
associated with the development of a 13-Acre Commercial Lot. 
Although most of the site is filled, a review of the resource 
maps and aerial photography indicates that the area did contain a 
stream, forested wetland and lake/wetland habitat. All of these 
areas are waters of the United States. It appears that 
apprpximately 6 to 11 acres were filled as part of the ongoing 
dumping/filling activities. 

APPARENT VIOLATION OF: Sections 301 [33 U.S.C. 1311] and 404 
[33 U.S.C. 1344) of the Clean Water Act (CWA). Section 404 of 
the Clean Water Act assigns responsibility to the Secretary of 
the Army to administer a permit program to regulate the placement 
of fill material into "waters of the United States, including 
wetlands." The work you have performed, or have caused to be 
performed, is in "waters of the United States," and as such, is 
subject to Department of the Army authority. My Regulatory 
Branch received a complaint in regards to this violation on 
November 4, 2009 and a permit application from Mr. Darriel 
Coleman on November 6, 2009. Upon review of aerial photography, 
it appeared that most of the site was filled prior to November 1, 
2009. We have no record of a Department of the Army permit being 
requested or issued for this activity prior to the November 2009 
submittals. You are directed to do no further work at this site 
until the enforcement action is resolved. According to a site 

Certified Mai1 - Return Receipt Requested 



-2-

visit between you and Mr. Robert Gramke on January 12, 2010, you 
began filling the site following the "Flood of 1993". According 
to your verbal statement, the fill was composed of sandbags left 
over from the flood clean-up and that you had a permit for this 
fill. Since 1993, you periodically accepted local fill or 
purchased material to fill the site. According to your verbal 
statement, the most recent fill material placed on the site, 
which arrived in the past two years, came from Ameren UE via , a 
local rucking company (Kline-Smith Trucking). Although not ; 
confirmed, it appears that the material delivered from Ameren was 
composed of Fly Ash and Calcium Sulfate. This notice is intended 
to clearly state that the fill activities that have occurred on 
your property did require a Section 404 Permit and that you are 
currently in violation of Section 404 of the Clean Water Act. If 
further work is performed after receipt of this notice, we may 
seek immediate legal action to halt such activity. You are 
advised that the unauthorized work, which you have performed, may 
subject you to civil and/or criminal prosecution, including 
restoration of the area. 

In accordance with a Memorandum of Agreement between the 
Department of the Army, and the Environmental Protection Agency 
(EPA), concerning federal enforcement of Section 40~ of the Clean 
Water Act, a copy of this notification is being sent to the EPA 
for review and coordination. Because of · the nature of this 
activity, the EPA has been determined to be the lead enforcement 
agency at this time. You are to contact the EPA within 15 days 
of receipt of this letter to acknowledge receipt and to provlde 
any additional information on this matter. Any defense or 
comments on your behalf to explain why you failed to obtain a 
Department of the Army permit clearance prior to conducting the 
work should be submitted to the attention of Mr. Raju 
Kakarlapudi, EPA, whose address is below and who can be reached 
at 913-551-7561. A copy of your correspondence to the EPA should 
be provided to the attention of Mr. Danny McClendon, Regulatory 
Branch Chief, U.S. Army Corps of Engineer, St. Louis District, 
1222 Spruce Street, St. Louis, Missouri, 63103-2833. 

Contractors and other parties who have assisted in this 
activity are co-liable under the law for any restoration or 
remediation at these sites. Therefore, you must supply the names 
of any contractors, subcontractors, or partners that assisted in 
this activity. 
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If you desire further assistance regarding this matter, 
please contact Rob Gramke, Project Manager in the Regulatory 
Branch, at (314} 331-8187. 

BY AUTHORITY OF THE SECRETARY OF THE ARMY: 

Copy Furnished: 

Mr. Raju Kakarlapudi 

[f;\I'Ji;lY D McClEi·Ji.l{l,; 
Danny D. McClendon 
Regulatory Branch Chief 
St. Louis District 

U.S. Environmental Protection Agency 
9 01 N. 5 ch Street 
Kansas City, Kansas 66101 

Ms. Carrie Schulte 
Missouri Department of Natural Resources 
Water Pollution Control Program 
Post Office Box 176 
Jefferson City, Missouri 65102-0176 

Field Supervisor 
U.S. Fish and Wildlife Service 
Ecological Services 
608 East Cherry St., Room 200 
Columbia, Missouri 65201 

Mr. Doyle Brown 
Missouri Department of Conservation 
Post Office Box 180 
Jefferson City, Missouri 65102-0180 
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Type: 

xVisit D Conference 

Name of Person Contacted: Organization : 
Darriel Coleman Rotary Drilling Supply, Inc. 

---- -·-··--- -··-·- -

! UA TE: January 12, 200') 

Telephone 
Incoming 

Outgoing 
Telephone : 
636-937-4800 

Subject: Site Visit with Daniel Coleman 
I MVS-2009-774 Coleman Rotary Drilling Supply Filling in Floodplain 

~ ~----------------------------------------------------------------~ 
! Summary: Attendees - Darriel Coleman, Rob Gramke, Jerry Berning 

Mr. Coleman stated that he began filling the site (approximately 13-acres) after the 
1993 flood with waste sandbags. Additional fill was brought into the site from local 
construction/demo projects or the material was purchased from the adjacent quarry. 
The most recent fill material (from the past two years) came from Ameren UE in the 
form if fly ash and Gypsum (calcium sulfate). With the exception of a small creek 
around the perimeter of the site, the entire wetland area has been filled. The site would 

! 
. have originally contained a mix of · forested wetland, emergent wetland, and an 
l unnamed tributary. 

1 Mr. Coleman stated that he had a permit in 1993, but that he had no record of the 
permit or paperwork. 

In conjunction with R.L. Jones Properties, TCL Construction (Jerry Capps), City of 
Crystal City, MODOT, and the Bank of Bloomsdale, the group intends to develop a 
large piece of commercial property in this area. However, is appears that Mr. Coleman 

' and line-Smith Trucking have placed the fill on the property . 

Mr. Coleman was adamant that he was not aware of any permit requirements from the 
Corps of Engineers and that he has always complied with requirements for the City of 
Crystal City and MDNR. His contact at Crystal City is currently Dave Kozal and his 
contact with MDNR is Stuart Bean . 

Mr. Coleman 's door had a MDNR Permit posted on the door with Permit MO 
R109EN6 and phone number 1-800-361-4827. 

Mr. Coleman also owns property in Ste. Genevieve County near the Holcim Property. 
i He currently owns 700-acres between Highway 55 and 61. Some of the property is 

East of Highway 55. His home address is 3649 Highway 61, Ste. Genevieve, Missouri. 
' Mr. Coleman stated that if mitigation is necessary, then this site may offer 

opportunities. 
I 
' L---------------------------------------------------------------~ 



I informed Mr. Coleman that I will need to have contact name for Ameren and that I 
will be contacting Dave Kosall and try to contact Stuart Bean (MDNR). I also stated 
that it appears that 5 to 13 acres of wetland have been filled and that this is a violation 
of Section 404 of the Clean Water Act. A notice of violation letter will be going out 
soon. The site adjacent to this area was saturated, contained hydric soils, and is 
dominated by Pin Oak and Green Ash trees (Forested Wetland). 

Name of Person Documenting Conversation: ,.;::n _~. L'--
Date: 1/12/09 

Rob Gramke 

I 



PRELIMINARY JURISDICTIONAL DETERMINATION FORM 

A. Report Completion Date for Preliminary Jurisdictional Determination (JD): 

January 12, 2009 

B. Name and Address of Person Requesting Preliminary JD: 

Mr. Daniel Coleman 
Rotary Drilling Supply, Inc. 
P.O. Box. 302 
1150 S. Truman Boulevard 
Crystal City, Missou1i 63028 

C. District Office, File Name, and Number: 

St. Louis Dist., Coleman Rotary Drilling Supply Filling in Floodplain. MVS-2009-774 

D. PROJECT LOCATION(S), BACKGROUND INFORt'\1ATION, AND WATERS: 

State: Missouri 
City: Crystal City 
Coumy: Jefferson 
Name of nearest waterbody: Plattin Creek 

I¢ntify amount of waters in the review area: Approximately 500 linear feet of intermittent 
tributary and approximately 8 Acres of wetland (This is approximate because the area is 
already filled Additional measurements would be required for a final determination). 

Name of any water bodies on the site thai have been identified as Section I 0 waters: 
Tidal: 
Non-Tidal: 

Table 1 -Waters of the U.S. 
Estimated Estimated 

Coward in 
amount of amount of 

Site# Latitude Longitude Stream 
Class 

aquatic aquatic 
Flow resources in resource 

review area impact 
I 38.206700 -90.392328 Intermittent Riverine 1200 linear 500 linear 

feet feet 
2 38.206700 -90.392328 Wetland PEM/PFO II- Acres 8 to 11 -

Acres 
3 

-I 

Class of 
aquatic 
resource 

Non-tidal 

Non-tidal 



------------

E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

[8J Office (Desk) Determination. Date: 1/12/09 (Vi sited the site on this same date, but nearly 
the entire area is already filled. The remaining po!iion of t1ibutary and wetland is disturbed. 

0 Field Determination . Date(s) : 

F. SUPPORTING DATA: 

Data reviewed for preliminary JD (check all that apply- checked items should be included in 
case file and, where checked and requested, appropJiately reference sources below): 

[8J Maps, plans, plots or plat sub milled by or on behalf of the applicanUconsulLant: Google 
Earth Pro (1996, 2003, 2008) 
0 Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

0 Office concurs with data sheets/delineation repoli . 
0 Office does not concur with data sheets/delineation report . 

0 Data sheets prepared by the Corps: 

0 Corps navigable waters' study: 

0 U.S . Geological Survey Hydroiogic Atlas: 

0 USGS NHD data 
D USGS 8 and 12 digit HUC maps. 

[8J U.S. Geological Survey map(s). Cite quad name: Festus. 
[8J USDA Natural Resources Conservation Service Soil Survey. Citation: GIS. 
0 National wetlands invenlory map(s). Cite name: Festus. 

0 State/Local wetland inventory map(s) : 

0 FEMA/FIRM maps: 

0 l 00-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 

[8J Photographs: [8J Aerial (Name & Date): Google Earth Pro- I 996, 2002,2003, 
2004.2005,2007, 2008. 

or 0 Other (Name & Date): 

0 Previous determination(s). File no. and date of response letter: 

0 Other information (please specify): 

IMPORTANT NOTE: The information recorded on this form has not necessarily been 
verified by the Corps and should not be relied upon for later jurisdictional determinations. 

~_A.d._ _ _ 
--- - - - ---
urc and date of zfn. / OJ 

Rel\,ulatory Project Managu · . 
(RE()UJRED) 

2 

Signature and date of 
person requesting preliminary JD 
(REQUIRED. unless obtaining the 

signature is impracticable) 



G. EXPLANATION OF PRELIMINARY AND APPROVED JURISDICTIONAL 
DETERMINATIONS: 

l. The Corps of Engineers believes that there may be jurisdictional waters of the United 
States on the subject site, and the permit applicant or other affected party who requested 
this preliminary JD is hereby advised of his or her option to request and obtain an 
approved jurisdictional determination (JD) for that site. Nevertheless. the pennit 
applicant or other person who requested this preliminary JD has declined to exercise the 
option to obtain an approved JD in this instance and at this time. 

2. In any circumstance where a permit applicant obtains an individual permit, or a 
Nationwide General Permit (NWP) or other general permit verification requiring "pre­
construction notification" (PCN), or requests verification for a non-reporting NWP or 
other general permit, and the permit applicant has not requested an approved JD for the 
activi ty , the permit applicant is hereby made aware of the following : (1) the permit 
applicant has elected to seek a permit authorization based on a preliminary JD, which 
does not make an official determination of jurisdictional waters ; (2) that the applicant has 
the option to request an approved JD before accepting the terms and conditions of the 
permit authorization, and that basing a permit authorization on an approved JD could 
possibly result in less compensatory mitigation being required or different special 
conditions; (3) that the applicant has the right to request an individual permit rather than 
acce~ting the terms and conditions of the NWP or other general permit authorization; (4) 
that the applicant can accept a pennit authorization and thereby agree to comply with all 
the terms and conditions of that permit, including whatever mitigation requirements the 
Corps has determined to be necessary; (5) that undertaking any activity in reliance upon . 
the subject permit authorization without requesting an approved JD constitutes the 
applicant's acceptance of the use of the preliminary JD, but that either form of JD will be 
processed as soon as is practicable; (6) accepting a permit authorization (e.g., signing a 
proffered individual permit) or undertaking any activity in reliance on any form of Corps 
permit authorization based on a preliminary JD constitutes agreement that all wetlands 
and other water bodies on the site affected in any way by that activity are jurisdictional 
waters of the United States . and precludes any challenge to such jurisdiction in any 
administrative or judicial compliance or enforcement action, or in any administrative 
appeal or in any Federal court; and (7) whether the applicant elects to use either an 
approved JD or a preliminary JD, that JD will be processed as soon as is practicable. 
Further, an approved JD. a proffered individual permit (and all terms and conditions 
contained therein). or individual permit denial can be administratively appealed pursuant 
to 33 C.F.R. Part 331. and that in any administrative appeal, jurisdictional issues can be 
raised (see 33 C.F.R. 331.5(a)(2)). If. during that administrative appeal, it becomes 
necessary to make an official determination whether CWA jurisdiction exists over a site, 
or to provide an official delineation of jurisdictional waters on the site, the Corps will 
provide an approved JD to accomplish that result, as soon as is practicable. 
_This pre_li_!l!ina~ ·y ~I? _fi_n~~ t_h~t_ t~er~ _"'!~ay j_J(~ :va~e~sof_t~e l}t:Ji!ed States on_ t~e subject project _ _ _- ·(Formatted: Font : Not Bold 

site, and identifies all aquatic features on the site that could be affected by the proposed activity, 
based on the information listed above. 
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! Conversation Record 

I 

~ 

' 
--~ TIME:I430 

"~--------------------------------------------------------------~ Type: 
o Visit 

Name of Person Contacted: 
Matt Brewer 
Andy Hickson 

Subject: 

0 Conference 

Organization: 
City of Crystal City 

x Telephone 
Incoming 
X Outgoing 

Telephone: 
636-931-2905 

I first spoke with Mr. Brewer who is temporarily filling in for Mr. Kozal, who no 
longer works for the City of Crystal City. Mr. Brewer stated that before Mr. Kozal he 
is not aware of anyone confronting Mr. Coleman about the fill in the 100-year 
floodplain or about the need for permits. Mr. Brewer stated that Mr. Co]emen has been 
actively filling this area for four to five years. Currently, Mr. Coleman has not 
complied with the floodplain ordinance and has no permit. I do not think that FEMA is 
involved at this point. Mr. Brewer then forwarded me to the City Administrator, Mr. 
Andy Hixson. Mr. Hixson stated that before Dave's involvement in this case that there 
is no file or paperwork in regards to Mr. Coleman's site or the permit requirements. H~ 
thinks that Mr. Coleman has been aware of the needs for permits (404 and floodplain 
permits) for approximately 10 months. I told both of these gentleman that thjs 
appeared to be a violation of Section 404 and 401 and that the case will probably be 
referred to the USEPA. The USEPA will be the lead for the enforcement activity. 

Name of Person Documenting Conversation: I SigQat~re: . j , 
Rob Gramke ~..I. ~ 

I Date:2/l2110 
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· D'ocument Title 

INITIAL REGULATORY COMPLAINT REPORT 
Mail to .• 

,.CEMVS-OD-F 
us Army Corps Of Engineers 
1222 Spruce St. 
St. Louis MO 63103 
DATA REQUIRED BY THE PRIVACY ACT Of 1974 
(5 u.s.c. 552a) 

AVC Report No. 

· au~r_T\00]1 
NOV · :. J009 ~ !f 

Julli, J. 

r;: IS1T,....D.,...,..,LS,.....,C'l 

Page 1 of 3 

The authorities for requesting this information are Scctiuns 9, 10, l3 and 14, River and Harbors Act of March J, 1899; 
Section 404, Clean Water Act; and Section t03, Marine Protection, Research and Sanctuaries Act of "1972. This 
informalion is requested to provide a complete investigation and documentation of alleged violations of Section 9, 10, 13 
and 14, River and Harbor Act of March 3. 1899; Section 404, Clean Water Act; and Section 103, Marine Protection, 
Research and Sanctuaries Act of 1972. Routine uses will include: (a) To Serve as a basis for a decision by the Chief of 
Engineers or his designated representative in enforcing the regulatory program. (b) Records may be referred to the 
Derartment of Justice for possible criminal prosecution. (c) Records may be refe1-red to other Federal, State, and local 
agencies for cvalu<Hion and enforcement purposes. The disclosure of this information is voluntary on your part. However, 
failure of individual to provide requested in(onnation could result in inability to determine all pertinent information 
regarding a department of the Army pern1it maHer. 

Received;by: ---------------------------- Date: ____________ __ Letter 
In Person 

By Phone Time: ____________ __ 

cR c.f':Pm c.~\~· \j:,~·,a~o"U"\\ B\~. CoroM. Phone~~) 931· i3QS 

----~~~~~~w-~~~~~u_~~~~-+~LU~~L7~~~~~~Zip Code:~~~~~ 
Complainant informed of ri before giving information: 
(Please read page header) 

YES NO 
Confidentiality requested by complainant: 

YES NO 
ALLEGE 

Name: -'-~"=-'":::"'-"~~~oU..L=...J...t..r-':-l~~..,....,>ol..i-'...!..l:u.x:~~LH~~-Phone: ~~ 9 31 -LJzoo 
Address:~~~~~~~~~~~~~~--------------------------~--~~-.~~~~-­
------~~~~~~~~~~~~~------------------------------Zip Code:~~~~--

Name: _______________________________________________________ Phone:(_) ______ __ 

Address=------------------------------------------------------~------------------
----------~~--------~~------------------------------------Zip Code: ________ __ 
~Aation of alleged violation: 
.._Ll_b,_........_ :re..££ 
(State) (County) (Water-River,Stream,Creek) (Mile) (Bank,Arm,Cover,or Branch) 

of of Sec. T R __ - ___ 
T"""y_p_e_o-=-f alleged violation-:-- ----

Other( specify) \ ' · \ fvrv-Afl. 
Date of occurrence=~--~~~._~~~~~~ 
Point Source-Type of __ Dragline Front End Loader 

Other(specify) __ ~~--~----~~~--~~~~--~----~~-------------------------­
Vehicle ~icense Plate No. or obvious identification markings: 

Is there a permit for above activity on file for the alleged violator: 

If yes, permit No.=---------------------------­
MVS revised Aug 97 (788) 

INITIAL REGOLATORY COMPLAINT REPORT 
St. Louis District, Regulatory Office 

http://www.mvs.usace.army.mil/permits/compform.htm 

YES V NO 

1 0/28/2001 I 



· Document Tille 

MVS revised Aug. 97 (788) 

WITNESS STATEMENT - REGULATORY COMPLAINT 
St. Louis District, Regulatory Office 
DATA REQUIRED BY THE PRIVACY ACT Of 1974 
<5 u.s.c~ 552a) 

Page 2 of 3 

AVC Report No. 

The authorities for requesting this information are Sections 9, 10, 13 and 14, River and Harbors 
Act of March 3, 1899; Section 404, Clean Water Act; and Section 103, Marine Protection, Research 
and Sanctuaries Act of 1972. This infor~ation is requested to provide a complete investigation 
and documentation of alleged violations of section 9, 10, 13 and 14, River and Harbor Act of 
March 3, 1899; Section 404, Clean water Act; and Section 103, Marine Protection, Research and 
sanctuaries Act of 1972. Routine uses will include: (a) To Serve as a basis for a decision by 
the Chief of Engineers or his designated representative in enforcing the regulatory program. 
(b) Records may be referred to the Department of Justice for possible criminal prosecution. 
(c) Records 
may be referred to other federal, State, and local agencies for evaluation and enforcement 
purposes. The disclosure of this information is voluntary on your part. However, failure of 
individual to provide requested information could result in inability to determine all pertinent 
information regarding a department 
of the Army permit matter. 
Name: ______________________________________________ Phone:( ___ ) _________ Date: ______________ __ 

Address: Time: ______ _ 

--------------------·-------------------------------Zip Code: __________ _ STATEMENT: ______________________________ __ 

(OVER) 
MVS revised Aug. 97 (790) 
WITNESS STATEMENT - REGULATORY COMPLAINT 
St. Louis District, Regulatory Office 
STATEMENT(cont) __________________________________________________________________ _ 

h!tp://www.mvs.usace.army.mil/permits/compform.htm 10/28/2001 J 



·Document Title Page 3 of:\ 

I certify that all of the statements contained herein are true, complete, and correct to the 
best of my knowledge and belief, and are made in good faith and of my own free will, and that 
I have received a complete copy of the statement, showing my initials on corrections, if any. 
Signed: Date: .... __ _ 
Investigator's 
Signature Date: _________ __ 
MVS revised Aug. 97 (790) 

htlp://www.mvs.usace.army.mil/permits/compform.htm 10/28/20011 
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CERTIFIED MAIL# 7007-0710-0002-2053-9146 
RETURN RECEIPT REQUESTED 

Mr. Mitch Jordan 
General Manager 
Mineral Resources Technologies 
920 Memorial City Way, Suite 100 
Houston, TX 77024 

www.dnr.tno.gov 

RE: Request for Infonnation and Records, Coleman Property Fly Ash Fill Location 

Dear Mr. Jordan: 

The Solid Waste Management Program (SWMP) recently met with you, representatives of Ameren, the 
MDNR - St. Louis Regional Office and Mr. Daniel Coleman regarding a fly ash beneficial use project 
located at the Rotary Drilling Supply, Inc. property at 1150 South Truman Boulevard in Crystal City, 
Missouri. 

As you are aware, the U.S. Army Corps of Engineers (Corps) regulatory branch issued Mr. Coleman, the 
owner of the beneficial use project site, a Notice of Violation for the emplacement of filltnaterials into 
waters ofthe United States without the appropriate permit from the Corps. 

Based upon our site investigation and discussions with the parties involved, the fly ash material emplaced 
on Mr. Coleman's property was brokered by Mineral Resources Technologies (MRT) under the authority 
of a statewide General Beneficial Use Exemption issued to MRT by the Department of Natural Resources 
(MDNR) on July 19, 2002. 

Condition 3 of the Beneficial Use Approval requires that MRT provide a copy of the document 
"Guidance for End Users for the Beneficial Use of Coal Combustion Byproducts" (Guidance) to any 
individual obtaining material under the approval. The Guidance specifically requires the notification of 
the U.S Army Corps of Engineers if the site is bordered by a waterway such as a stream or river, or if you 
will potentially impact a wetland. 

The SWMP requires that MRT provide records of the following items within 30 days of receipt of this 
letter: 

1. Documentation of the date that the Guidance document was provided, by MRT, to 
Mr. Darriel Coleman or his authorized representative; 

2. Starting and end dates for the transportation and emplacement of fill materials to the Coleman 
property provided under the Beneficial Use Approval; 
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3. The total volume or weight equivalent of fly ash materials provided to the Coleman property 
under the Beneficial Use Approval; 

4. Chemical Analytical results, as required by the Beneficial Use Approval, for fly ash provided to 
- the-Coleman Property; and · 

5. The names, addresses and phone number of contractors, retained by MRT, to transport fly ash 
materials to the Coleman property under the Beneficial Use Approval. 

The SWMP is also in contact with the United States Environmental Protection Agency (USEPA) 
regarding their ongoing enforcement action, initiated pursuant to the Notice of Violation issued by the 
Corps. 

Depending upon the outcome of the USEPA enforcement action, the SWMP may pursue additional action 
for violation of the terms and conditions of the Beneficial Use Approval. Potential actions may include 
revocation, suspension or modification of the Beneficial Use Approval. The SWMP also reserves the 
right to require appropriate corrective action as indicated in the Beneficial Use Approval or any other 
remedy provided by the Solid Waste Management Law and Regulations. · 

Should you have questions regarding this letter, please contact Mr. Eric Gramlich of my staff at 
(573) 751-5401 or P.O. Box 176, Jefferson City, Missouri 65102-0176. 

Sincerely, 

SOLID WASTE MANAGEMENT PROGRAM 

("' 'v,_~-~1}.-v-_>- ~ ,of~\~\"-
Charlene S. Fitch, P.E. 
Chief, Engineering Section 

CSF:egl 

Enclosure 

c: Mr. W. Edward Kahl, Ameren Fuels & Services 
Mr. Kevin Mohammadi, Water Protection Program 
St. Louis Regional Office 


